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Washington, D.C. 20037

Re:

Dear Mr. Wynns:

The Use of Nll COdesja'd Other Abbreviated Dialin.g
Arrangements

CC Docket No. 92-105. -
Written Ex Parte Presentation .

I have enclosed a copy of the Florida Public Service Commission's recent
order approving a permanent, state-wide offering of NIl service by Southern Bell, with
N11 numbers to be allocated on a local basis. The Florida Commission approved
assignment of all available NIl numbers in each local calling area.

The Florida Commission made several specific determinations which are of
interest in connection with the Commission's pending NIl docket. Most significantly, it
found that the experimental offering of NIl service in West Palm Beach resulted in
"significant call volume, very few complaints, and general consumer satisfactio~." Order
at 15. This was an important element in the Florida Commission's conclusion that Nll
service is in the public interest. Id. at 7. The Florida Commission also found that NIl
service "is appropriately offered as a local-only service" using Southern Bell's existing
local calling areas, id. at 9, and that all N11 numbers that are not already in use should
be made available under the tariff, with no numbers reserved for other uses at this time.
Id. at 12.
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In accordance with the requirements of Section 1.1206(a)(1) of the
Commission's Rules, two copies of this letter and its enclosure are being submitted to
the Secretary's office on this date.

Please call me if any questions should arise in connection with these
materials.

Respectfully submitted,

J!~;n
JGH/jws
Enclosure

cc (w/encl.): Mr. William F. Caton, Acting Secretary (2 copies)
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BEFORE THE FLORIDA PUBLIC SERVICE COIIKJ:SSION (b«J)[PY

DOCKET NO. 920913-TL
ORDER NO. PSC-93-1620-FOF-TL
ISSUED: Nov..cer 4, 1993

RECEIVED

NOV 221993
~R1L CalMUHCA'00N6COMMISSlOO

0FrnEOf '!HE SECRETARY

DOCKET NO. 910049-TL

In Re: Request tor approval ot
tariff filinq to introduce N11
service Dy BELLSOUTH
TELECOMMUNICATIONS, INC. d/b/a
SOUTHERN BELL TELEPHONE AND
TELEGRAPH COMPANY.

) DOCKET NO. 920962-TL
)
)
)
)
)

---~-~:-----:::--~:----:---)
In Re: Petition of Palm Beach )
Newspapers, Inc., News and Sun- )
Sentinel Company, and Cape )
Publications, Inc. tor extended )
Local 976 or equivalent service )
throuqhout the service area ot )
SOUTHERN BELL TELEPHONE AND )
TELEGRAPH COMPANY. )
----~~----~---)In Re: Petition to require )
local exchanqe carriers to )
assiqn an Abbreviated Nll )
Dialinq Code by INFOOIAL, INC. )
--------------)

The tollowinq.ColDllissioners participated in the disposition ot
this matter:

J. TERRY DEASON, Chair1lan
SUSAK F. CLARJt

JULIA L. JOBlfSON
LUIS J. LAOREDO

U1»DIUCIlI:

J. PHILLIP CARVER, bqUir., 150 .ut Flaqler Str.et
Miaai, Florida 33129, and David Falqouat, Esquir. 675
...1: Peachtree Str..t, Atlanta, Georqi. 30375
Qn beb.lt At Bl'rXr'9"T!f mlQ*lPlfiWIO'S. nrc. PIBIA
SOQifiIM IUJ,'mmog AHQ m,'PBU' COMPANY

--
... -~-~,~:". .~, -

I I 90~

ATRUE~....

mEST ~~~riI;:'. ~.IIUJ..uof
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PATRICK K. WIGGINS, Esquire, Wiqqins , Villacorta, Post
Office Drawer 1657, Tallahass•• , Florida 32302
On behalf of CAPE PUBLICATIQNSt INC.. NEWS AND SUN
SENTINEL CQMPANY. PALM BEACH NEWSPAPER. INC., AND TIMES
PUBLISHING CQMPANY

PETER M. DUNBAR, Esquire and DAVID L. SWAFFORD, Class B
Practition.r P~inqton, Raben, et al., 305 North Monroe
Stre.t Tallahasse., Florida 32301
Qn behalf of INlQDIAL. INC.

FLOYD R. SELF, Esquir., M••••r, Vick.rs, Caparello,
Madsen, Lawis, Goldman' Matz, P. A., Post Qffic. Box
1876, Tallahass•• , Florida 32302-1876
Qn behalf of McCAW CiI,I,tJIAR COMMUNIgTIQNS QF FLORIDA.
~

xxx CASWELL, Esquire, Po.t Office Box 110, MC 7, Tampa,
Florida 33601
On b.half of GTE or FLORIDA

ANDREW J. MEYERS, Esquire, Stat. of Florida D.pa.rbl.nt of
Labor and bployaant S.curity, Th. BartJIan Buildinq,
Suit. 307, Tallaha•••• , Florida 32399-2189
Qn behalf of THE FLORIDA COJJJfCIL roB TBI BlARING IMPAIRED

ALAN N. BERG, Esquir., Po.t Offic. Box 165000, Altamonte
sprinq., Florida 32716-5000
Qn bah.lf of OOTID m,mou CQlCPABY Qr FLORIDA

KENH'ETH R. BART, Esquir. and J"I.P'F WAHLEN, Esquire Au. ley ,
McMull.n, KcGah•• , carothers and Proctor, Po.t Otfic. Box
391, T.llaha•••• , Florida 32301
Qn bah'l: ot CINTRAL m·RIOn COMPAHY or FLORIDA

LAURA WILSOIf, Esquire, Ma•••r, Vickers, Caparello,
Madsen, Lavis, Goldaan , Katz, P. A., Post ottic. Box
1876, Tallaha•••• , florida 32302-1876
on ••If of PLOIUOA PAY m,lPIon ASSOCIATION. INC.

RICHARD MELSON, Eaquir., Boppinq, Boyd, Gr••n , S... ,
P. Q. Box 6526 Tallahas••• , Florida' 32314
On beh,lt ot tlCI TEL1COIlKtlHICM'IOHS CORPORATION
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PRENTICE P. PRUITT, Esquire, Florida Public Service
Commission, 101 East Gaines Street, Tallahassee, Florida
32399-0863
On behalf of THE fPSC COMMISSIONERS

CHARLES w. MURPHY, Esquire and TRACY HATCH, Esquire,
Florida Public Service commission, 101 East Gaines
Street, Tallahassee, Florida 32399-0863
On behalf of THE lPSC STAll

BY 'fKJI COIIIaSSIOB:

I. CUB ncxcaOUJll)

This ca.e has it. roota in Docket No. 910049-TL, which vas
opened January 11, 1991 to addr••• apa~i~ion filed on ~. behalt
of three n.w.papers: Paa leach Hews, Inc. (Pala Beach Po.~), M.w.
and Sun-Sen~inel COlq)any (!'t. Lauderdal. Sun-Sen~inel) and cape
Publica~ions, Inc. (Florida> Today/Jlal])ourne) . Th. pa~i~ion,

althouqh filed on behalt ~f three partie., was a result ot Cox
Publications, Inc.'s (Cox) inability to qet 976 service tor the
Palm Beach Post in We.~ Pala Beach.

The Petitioners sought a local pay-per-call service such as
976 in their respective aark.t ar.... BellSout.h T.l.co_unications
Inc. drb/a Southern Ball T.lephon. and T.legraph ccmpany (Southern
Sell) r.sponded that it could not provide 976 service to any at
the P.titioner. ' pr_i.e. •• t.hey requutecl becauae ot the
service's historic tecbnical provisifning. Just.. each ar.a coc:le
could only support one NXX prefix, uc:h area code could only
support one 976 pr.tix. The decision va. _de in the oriqinal 976
dock.t that the local urk.ts of JUDi, Jacksonvill., Orlando and
Tampa should q.t 976 service because they were the largest, most
popUlated ar.as.

As a result, local 976 service baeaae available in Florida's
four moat populated urkets, but no other urk.t had local 976
service. An out-ot-area vendor had to subscribe to an rx line to
the local area of the 976 number., then have its local customers

1 Cox is the parene corporaeion ot 'ala leach lev.. Inc .

2 Such .. m-1200.
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dial from their local area (and the vendor's) l-976-XXXX to the
area where the 976 node was and incur long distance charges to
access the service. This arrangement effectively curtailed any
subscription to 97'6 service outside of its designated local area.

Although the arrangement was not ideal, it was necessary
because of the technical limitations of local exchange local
exchange telephone companies' (LEe) switches. To provide the
service in any other way, such as providing direct trunks to all
central offices within a LATA, for instance, would have made 976
service unprofitable for the LEes.

Southern Bell made the decision that adding another NXX such
as 975 for the Petitioners was not econo.ical. The Petitioners
subsequently amended their Petition to ask for Nll service in an
attempt to overcome the problems with 916. Infodial, Inc., a
division of KarketLink, Inc. (Infoclial) filad

4
a petition for

statewide Nll assignment shortly thereafter. Southern Bel~

subsequently filed a tariff to offer N11 service in Florida.
Southern Bell's tariff was approved on october 20, 1992 as a two
year experiment for only the Palm Beach Post in West Palm Beach.
The matter was .et for hearing.

Several parties interVened, including newspapers, local and
interexchange telephone companies, information service providers,
and the Florida Council for the Hearing IJIPaired (FCHI). Testimony
was filed, and hearings were conducted on July 1-2, 1993.

The following stipUlations were approved at the July hearing:

&. DefiAi1:ioll of aD .11 C04e

An N11 code i. a three-digit dialing pattern consisting of
211, 311, 411, 511, 611, 711, 811, and 911. currently, 411
and 911 are reserved nationally by the North American
Numbering Plan (NANP) for directory assistance and emergency

3 A Kinne.ou-based 1nfoDlAt:1on .ervice and aarket:1nl coapany.

4 Docket: No, 920913-TL.

5 Docket: No, 920962·TL.
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services, respectively. In addition, 611 and 811 have been
assigned by the XAMP tor repair service and business ott ice
use, respectively. 611 and 811 may be used by local exchange
companies (LECs) tor those purposes at the LEC's option. It
a LEC elects not to use 611 or 811, they may be used for other
services. For the purposes ot this docket, an Nl1 service is
any service provided that is accessed by dialing an N11 code
other than 411 and 911.

B. Jurisdiction OVer U.e, As.iqaaent &Ad aecall of .11 Code.

The FCC, in its Notice ot Proposed Rulamaking (NPRM) in CC
Docket 92-105 has noted its plenary jurisdiction over
numbering plan issues and allocation ot Nl1 codes. Comments
and reply co_ents have been tiled with the FCC in that
doc:ket. To date, the PCC has entered no ruling that precludes
this Commission trom allowinq LEes to make Xl1 cod.s
available. There is the potential that a sub.equent FCC
ruling will aftect the manner by which Nll service can be
provided. Southern Bell's proposed taritt contains provi.ions
to modify the otterinq ot the .ervice in any way that may be
necessitated by the outcome ot CC Docket 92-105.

C. lto••Utle Defenal of 8'11 Deci.ion ltendinq .e.olution of J'CC
Inve.tigation

With the provisions stated in I ••ue 2 (Stipulation III. B.
tmaediately above], the Ca.ais.ion need not defer ruling on
Southern Bell's proposed Nll service ottering.

D. AYailable Alter.Dative. to .11 Cod••

currently the only elirect substitute for Xll service .s
proposed by Southern Bell is a reqular seven-diqit nWlber with
pay-per-eall and billinq and collection service. adeleel on.
Various foruaa are working on potential substitute. for Nl1
service code.. The•• potential .ubstitute. shoulel be utilized
as they Decca. available to replace any Nl1 service. offareel.

I. .e.trictiou Oil 'trusfer, 'al. or v•• of th. cod.s

No Nl1 code. shall be .old, leased, or otherwise transferred
by any Nl1 subscriber. Each entity and its affiliate. shall
be allocated only one Xl1 code per local calling area. If
mUltiple Xll subscribers beco.. affiliated, they must
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relinquish all codes but one in each local callinq area within
90 days of the affiliation.

P. Petitions tor State.ide As.iqDaent ot .11 Code.

These petitions should be denied. These entities will have
ample opportunity to request service in any local callinq area
they wish and be allotted an Nll code under the conditions set
forth in the rest of this docket.

III.....IBZBG I88UBS

Testimony was taken at the July hearing regardinq the
followinq disputed matters:

A. The Public Iater••t

We have been asked to determine q.n.rally wh.ther the use of
Nll cod.. is in th. public -intere.t. Th. partie. oriqinally
stipulateel ·y.s" to thi. issue. How.ver, ·w. cho.e to h.ar
testimony betore makinq a public interest d.t.rmination. Becau.e
several parties sulmitteel po.t h.arinq positions which differed
from the stipUlation we shall r.view this matt.r a. one which is
still at issue with the parties.

There is te.tiaony that Nll code. qenerally AI:A in the pul:llic
interest. However, Onited. T.lephon. ccmpany,ot. Florida anel C.ntral
Telephone COIlpany of Florida (UDited./Centel) and GTE Florida, Inc.
eGTEFL) ..intainee! that Nll cod.. should only be used for national
public intere.t u.e.. onited./Centel and GTEFL do not wish to
provide Nll service. to intorJlation provid.r. at this till. anel
cont.nd that usinq Ifll cod.. for information servic.. is not in the
public interest. Witn..... for th••• Co_pani.. stated that only
us.s such •• th. dual-party relay service currently being studied.
by FeBI would be appropriate for Ifll codes.

I Onice4 and Cencel are boch subsidiaries of Sprinc Corporacion. Cencel
adopced Oniced'i posicion on all issues. 10 chey are referenced as a single
posicion.
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GTEFL asserts that many national organizations such as the
National Association ot aequlatory Utility Commissioners (NARUC)
and the North American Numberinq Plan Administrator (NANPA) are
aqainst the use ot N11 codes for information services.
United/Ce~tel assert that customer confusion could arise if
customers misdialed N11 codes. Both parties also testified that
any service provided over N11 numbers could also be provided over
regular seven diqit numbers. They arque that the use of N11 codes
could result in less competition, instead ot greater competition as
alleqed by other witnesses, because only a few providers could qain
access to N~l codes which would translate to a competitive
advantaqe.

GTEFL notes that it is incorrect to assua. that the provision
of N11 codes to information service providers would automatically
include LEe-provided billinq and collection, a critical teature ot
N11 codes. G'l'EFL added that Southern Bell presently otters billinq
and collection tor N11 service through a separate tariff, and even
if GTEFL were to provide N11 acces., it has not developed a billing
and collection service. Further, siqnificant time and expense
would be needed to provide one. G'l'EFL adds that it i, waitinq tor
the Information IndUStry Liaison C~ittee (IILC) to develop
alternative abbreviated dialinq plans which are be better suited to
the needs of information service providers.

Upon review, we are not persuaded by GTEFL and United/Centel's
arguments that only such additional uses as the relay service
proPO.ed by "FCHI would be suitable tor N11 acce•• code.. In this
reqard, we observe that the atoruentioned LEe. do not object to
their own use ot the n"W "'-cs for ••1.. purpo.... However, G'l''EJ'L and
United/Centel have rai.ed specific concern. reqardinq N11 service
which shall be addre••eel elseWhere in this Order.

We find that the use of N11 code. to be in the puDlic
interest. ~i. includes all of their pre.ent u... tor uerqancy
servic•• , directory ...istance, and repair and custo.er service as
well as other potential uses such as the present use ot 511 in We.t
Palm Beach by Cox which has yielded siqnificant call volume and
relatively few coaplaints. . This decision is predicated on two
concepts. Pirst is the tuporary and finite u.e ot N11 codes for
commercial purpo.e. which will eea.e once alternative abbreviated

7 A uc10nal c~ece. ude \Ii» of ealaphone coapany. lellcore. vendor. and
cuaeo..r repre••utaeiv••.
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dialinq codes are deployed at the national level. Second is the
underlyinq jurisdiction of the rcc should it decide to formulate a
policy on Nll codes.

B. provisioning .11 S.rvices

We have been asked to determine how, wher., and by whom Nll
services should be required (or permitted) to be provisioned.
rCHI takes no position on this issue. The Florida Pay Telephone
Association's (¥PTA) position is that Nll service should not be
accessed from payphon.s. The r_ininq parti.s aqr.. that Nll
s.rvic.s should be provisioned on a ba.ic local callinq area basis
only. Southern Bell clarifi.s that "basic" .ean. that only the
flat-rata local callinq area as d.fined by its tariff should be
included and that optional !AS plan. such as the $.25 plan .hould
not be included in an Ifll calling area. Southern Bell elaborat.s
that plans such as the $.25 Plan cr.ate special billinq probl... ,
and that its billing system is not currently capable of properly
billinq Nll calls to these exchanqes.

The partie. difter as to Yhlre and by yhoa the .ervice. should
be ottered. GTD'L is not opposed to allOWing Southern Bell to
otter Nll ••rvice, but arque. that GTEFL .hould not be required to
otter the service. GTEFL a.sert. that wh.ther or not to otfer the
service should be a business decision to be made by the individual
LEC.

United/Centel also does not oppo.e Southern Bell's tariff, but
is opposed to .andating other LEC. to offer Nll .ervice••
United/Centel asserts that issu.. regarding overlappin9 calling
ar.as should be addr••••d betore any deci.ions are mad. regardinq
N11 .ervice requir_ent.. United/Cent.l ..intains that .everal
access, transport, and jurisdictional que.tions need to be settled
before the service can be provisioned.

Southern Bell contends that N11 .ervices .hould be ottered
wher.ver sutticient demand .xists tor the service. Por Southern
Bell, .ufficient d.-and is on. willing .ub8criber to N11 service.
Southern Bell a.serts that the probl... with ov.rlappinq callinq
areas would be rare anel should be overcome on a case-by-casa basis.

FPTA's only concern in this dock.t is the current use of 211
by Private or non-LEC pay t.l.phone service providers (NPATS) for
repair servic.. It ..... that .any NPATS phones are preproqrammed
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to translate 211 into the regular seven digit number associated
with the NPATS provider's repair office. The call is outdialed as
a reqular seven digit number. Such use of 211 by the NPATS
instrument is transparent to the LEes. FPTA maintains that N11
service ~hould not be accessed from pay telephones.

Palm Beach Newspapers, Inc. (Palm Beach Post or PBNI) a asserts
that where demand in an area can be demonstrated, LECs should be
required to offer Nll service. POI adds that Information Service
Providers (ISP) should be able to prOVide a business plan and be
willing and able to put the numbers in service and ke.pthem in
service bafore the LEC,Should be obligated to provide the service.
The ,Wewspaper Group's view is that at least the four larqest
LECs should be required to offer N11 services if requested by an
ISP. The Newspaper Group is also troubled by GTEFL' s assertion
that it should be solely a business decision by the LEC whether to
offer Nll services. The Newspaper Group contends that the LECs are
obliqated as co_on carriers to fulfill reasonable service requests
by their customers.

Opon review, we find that Nl1 is appropriately offered as a
local-only service. This is consistent with Bellcore's treatment
of the numbers which provides for N1l numbers to be used locally if
not assiqned to a specific·purpose. In this context, we find it
appropriate to ..ploy Southern Sell's definition ot a local callinq
area in order to avoid billing problems created by optional callinq
plans.

There does not appear to be sufficient evidence to rtqUire all
LECs to tariff Ifll services at this tiJae. The lfewspaPer Group and
Infoc1ial as..rt that 1f11 service would enhance the information
service• .arket. GTEPL and United/cantel argue that any .ervice
which can be provided throuqh an 1f11 n1m.ber can be provided through
976, 900, or regular seven-diqit numbers. Thus, it appears that

• A lle.e 'ala leach daily new.vaper

• ThelleV81»aper Group is: CaVe PublicaeioM, Inc. (norida TodaY/Melboume),
New. anel Sun-Senei»l Coapany (Fore Lauderdale Sun-Senei»l), P.lII leach
New.papers, Inc. ('alii leach Po.e) , TiM. Publishing COIIl'any, Inc. (St.
leeersburg Times). Alehou&h che.e pareie. svoa.oreel separace witnesses, chey
fileel a joine pose bearing brief ancl chu., are referenceci u a single position.

la Souehern Bell, GTEFL, Uniteel, ancl Cencel
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information services will qet to the market without N11 service.
Indeed, Several newspaper's acknowledqe that they are providing
information services today and receiving large volumes ot calls
over 800, 900, 976, and reqular .even digit access numbers.
Additionally, we are persuaded by GTEFL's testimony that billing
and collection is a separate issue trom the provision of N11 access
codes.

Bowever, the circumstance which created this docket remains.
That is, if an ISP has the resource. and wishes to serve a market
with a -976-like- service where none is available, it still may be
faced with the problem which the Palm Beach Post experienced. In
such an eventuality, the ISP ..y choose to request service from the
LEC. In response to such a request, we find it appropriate tor the
LEC to tile a tarift and offer· the service, or send a letter to the
requestinq ISP detailing the reasons why it will not otter the
service. The LEC shall then inclUde the request and response in
its quarterly Open Network Architecture (ONA) reports.

This approach will provide an opportunity to exaJline elispute.
on a ca.e-by-case basis. It Js consi.tent with our decision in the
information services docket wherein all LEes were required to
taritt written requests tor OHA-type service. or respond to the
customer why they are not qoinq to otter the service. The decision
to tallow established ONA quidelines attects so.e ot the parties in
this case and we shall construe participation in this proceedinq as
a bona tide requ..t tor service. Such parties shall not be
required toretile their requests.

statewide, it appears that .ost at the reque.ts for the
service have been in Southern Bell's territori.. and we find that
Southern Bell has satisfied ONA quidelines by its proposed taritt
tor N11 service. Bowever, soma requests were ..de tor service in
other companies' territorie.. At this juncture, LECs need to
reevaluate denied requests for N1~ service in liqht ot this
proceedinq. ccmpani_ then shall either taritt N11 services or
explain in detail why they retuse to otter the service.

Since billinq and collection services are an integral part ot
Southern Bell's Nl~ otterinq as well as the partie.' requests tor
N11 services in united's and GTUL's territories, we tind that amA
t1sa requests tor billinq and collection services have been made by

11 Docket: No. 880423·TP.
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the parties as w.ll. Th.refor., GTEFL and United shall prepare to
tarift billing and collection services or explain in detail Why
they refuse to otter the service. Such an explanation shall
include a good-faith estimate of the costs to provide the service
to the requesting parties whether or not cost is listed as a reason
for refusal.

We find FPTA's view that N11 service should not be accessed
trom pay telephones to be reasonable. The inability to bill and
collect the charq•• , alonq with the NPATs' us. of 211 for repair
service make pay telephone use intea.ible at this time. This is
consistent with the Co_is.ion 's decision not to allow 900/976
access from pay telephones.

C. ae.ervation of Code.

FPTA '. ass.rt. that it N11 is allow.d tro. pay telephon•• ,
NPATs should be re.erved 211 for repair ••rvice. GTEFL and
Onited/Centel maintain that 1f11 cod.es should only be used for
public service u.... G'l'EFL reco!Dft.nds that 511 and 711 be re••rved
for telephone relay sy.t_ (TRS) use. GTEJ'L .tate. that GTE has
already assiqn.d 511 and 711 tor TRS u.e in Hawaii. Both parties
arque that the scarcity of ~e cod.s and their national nature ade
them more suited to TRS-typ. s.rvices and contend that co_.rcial
use is not their best use.

FCHI also a•••rts that 511 and 711 .hould be re.erved
statewide tor TRS use. "CHI state. that there was a national
etfort by the hearinci iJlpaired ccmaunity to .ecure tho•• mmbers
tor TRS use, and that an abbreviated nuaber would h.lp alleviate
misdialinq. 'CHI a••erts that a uniform, statewide (or national)
nWllber would be an advantaqe to TRS users.

Southern Bell, the Hewspap.r Group, and ~ntodial all arqu.
that no cod•• should be reserved. PaNI believes that there are
s.veral cirC\DIStanc.s which may make H11 und••irable tor TRS
ace••• : first, the cost of convertinq central oftic.. are
signiticant; s.cond, oth.r nU1lbers such as 55!5-XXXX or l-aOo-XXX
XXXX are better suited and .or. easily conv.rted to TRS acc••s;
third, approxiJlately 25' of the nation'. central otfic.s cannot us.
any Nl1 cod... Southern Bell contends that r.servinq so.e numbers

12 TIS is a relay syse.. das1sned for use by bot:h t:he hearinl and hearing
1JIpa1red.
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would likely drive the costs up for the remaining numbers and limit
the Nll market. Southern Bell adds that if codes are reserved for
some future use, as FCBI proposes, the benefit of having the N11
codes productive during the time before they are put into use for
the reserved purpose is wasted.

Upon review, we are not convinced that it is appropriate to
reserve any Nl1 codes at this tille • Given the uncertainties
involved in provisioning TRS via Nl1 codes, we find no compelling
reason to assign 511 and 711 for TRS use in Florida. If codes are
reserved nationally, there are provisions in Southern Bell's tariff
for the codes to be recalled. Moreover, While it was stipUlated
that 611 and 811 have been reserved by the NAMP for possible LEe
use, we find that if a LEC wishes to make 611 and 811 available to
ISPs it shall be allowed to do so.

D. AllocatioD of Codes

G'l'EFL testifies that a nondiscriJIinatory approach which
r ..oves the LEC from havinq to decide who qets Nl1 nuabers was
advisal::tle. G'l'D'L also suqqests a qateway approach aigbt be
desirable. A qateway would allow several ISPs to aqqreqate on a
sinqle Nl1 number; the caller vould choose the ISP through a .enu
system at the beqinninq of "the call. united/Centel contend that
national policie. should be examined before any codes were
allocated.

Southern Bell advocates its lottery proposal as the best way
to ensure that N11 codes vere allocated in as fair a way as
possible. Mccaw Cellular Co..unieations of Floriela, Inc. (Mccaw)
agrees. Southern Bell is concerned that a first-co.., first-served
method may exclude interested participants. The proposed lottery
method vill allow all potential applicants 60 days to sign up for
Nl1 service. The notice period vill be advertised and widely
circulated in trade journals, newspapers, and .ailings for maxiawa
exposure. Then all applicants vill be ..sured an equal chance of
gettinq Nl1 service. If aore applicants apply for Nll service than
the nUJllbers available, a lottery will ensue. If not, all
applicants vill qet Nl1 service.

Infodial and the NevspaPer Group advocate a first-co.e, first
served approach. They aaintain that cc.panies ·which invested the
time and effort in applying for Nl1 codes should be first in line
to receive them. They add that the businesses with plans and
resources tended to be first in line and that lotteries will
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encouraqe speculators rather than innovators. The Newspaper
Group's arqument for first-come, first-served N11 allocation
involve thre. elements: first, as common carriers, LECs
traditionally offer s.rvices on a first-co.e, first-served basis;
second, it is an appropriate method allocatinq a limited resource;
third, it is efficient.

Upon review, it is apparent that first-co•• , first-served and
the lottery each have advantaqe. and disadvantaqes. However,
Southern Bell app.ars to be the only coapany which will provide N11
service in the near term. It has no business interest in which
allocation method is approv.d but has chosen to include a lottery
method in its tariff. Upon consideration, we shall approve
Southern a.ll's lottery approach. Th. lottery will avoid probl_
associated with deteraininq who is first and where the line beqan.
It will also put all customers on notice that Nll is an available,
permanent service offerinq.

B. 8ou~herD .ell's ~ariff WiliDq

Infodial and the NewspaPer Group are the only parties opposed
to Southern Bell's tariff. Their arCJUll8Du involved four proposed
chanqes: Ca) aqqreqate billinqi Cb) aulti-tiered charq.si ec)
restricted advertisinq; ana Cd) allocation of codes by time of
request.

First, the NewspaPer Group requests aqqreqate billinq for N11
calls. Presently, each Nll call is a separ.te line i t_ on a
custom.r's bill. The Nll .ubscriber is charqed per line under
Southern Bell's current billinq and collection tariff. Aqqreqate
billinq would allow all calls to an Nll nuaber to be placed on a
sinqle line instead of li.ted separately. It appears that this
could save the Nll s~criber siqniticant billinq and collection
fees. Southern Bell aqre•• that this is • feasible altemative.

S.cond, it is argued that Southern Bell's taritf should be
amended to allow for advertisinq alonq 976 rule requir_ents. The
N.wspaper Group ..intained that Southern B.ll'. propo.al is aore
strinqent than 976 rules allow.d and that this is an unintended
result.

Third, it is ••••rted that multi-tiered r.te. should be
allowed. The New.paPer Group arque. that Southern Bell'. current
rate. may be too hiqh for ...ller aarkets, so additional tiers
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should be included. South.rn Bell agr••s that additional tiers may
be appropriate in small.r aark.ts.

Fourth, it is argued that the tariff should allow for first
come, first-s.rv.d allocation. This matt.r was resolved supra at
§.ction III. O. Allocation of Codes.

Althouqh no .vid.nc. was pr.s.nt.d reqardinq adv.rtisinq
r.quir...nts, bas.d upon arqum.nt pr.s.nt.d in post h.aring bri.ts,
it appears that a chang. uy be appropriate and we .ncouraqe
South.rn Bell to analyze the matter and possibly til. an am.ndment
to its tarift. Aqgr.qat. billinq and aulti-tier.d rat.s were not
opposed by Southern B.ll and appear to be r.asonabl. chanq.s to the
taritt.

While no t.stbaony was r.ceiv.d dir.ctly reqardinq a rat. cap,
the types of s.rvic. which were d.scribed by the parti.s to this
proc••dinq w.r. r.asonably in.xp.nsiv. on a per call basis. It is
th.s. types ot sarvic.s which w. anticipat. tor !Ill cod.s. Becaus.
the cod.s are limited in number, and in ord.r to best sarv. the
public with th.ir us., w. shall impos. a rat. cap ot tiv. dollars
per call on !Ill calls.

On. additional chanq. ~ppears to be n.c.ssary. Conc.rns w.r.
raised at the h.arinq r.qarding speculators obtaining !Ill cod.s.
Ther. was t.stiaony that a d.posit might h.lp discouraq. such
speculation. Whil. there is no t.stillony reqardinq the appropriate
alIOunt of such a d.posit, w. find that the nonr.currinq charg.
associated vith !Ill service would be a r.asonabl.. It is hiqh
enough to be si9Dificant to speculators, and y.t the custours will
have to pay it anyway should th.y obtain !Ill sarvic. atter a
lottery. If a CUIItca.r is denied an !Ill n1Dlber through the
lott.ry, the d.posit will be r.funded. This approach is simpl.,
y.t should h.lp discouraq. speculation for !Ill ·numbers.

Based on the foreqoinq, Southern B.ll shall be requir.d to
~!~i~iu tariff to provide for multi-tiered rat.s, aggr.gat.
shall :..~: d.posit, and. a five dollar rat. cap. South.rn B.ll

.~t the r,visions for Commission r.vi.w.

~. P.~1t1oDa for .11 s'r9ic.

Ko.t parti.s aCJr" that if 1(11 ceci.. are allow.d in this
stat., it partially CJrants the petitions for Nl1 s.rvic. Th.y
also agr•• that other d.cisions in this cas...y r.nd.r asp'ects ot
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the petition .oot. GTEFL arque. that the petitions should be
denied. only the Newspaper Group and Infodial maintain that the
petitions should be qranted. They assert that pion.ering ettorts
warrant a preterence when allocating N11 numbers.

Upon review, we do not find it appropriate to qrant a
"pioneer preterence· in this ca.e becau.e there will be ample
opportunity to apply tor N11 service under the terms our decision.
PBNI shall be allowed to retain it. service in W.st Palm Beach, not
as a ·pioneer preferenc.,· but to avoid consumer confusion. The
experiment in West Palll Beach appears to be functioning well with
signiticant call volume, very tew co.plaints, and general consumer
satiSfaction. It would not be in the public interest to dis~pt

this existinq service.

When read with other decisions reached in this proceeding,
this has the ettect of qrantinq the requests for N11 s.rvice wbile
denyinq a guarantee of receivinq an N11 access c;:ode sbould request
volume. nece••itate a lottery to allocate the numbers.

Therefore, it i.

ORDERED by the Floricla Public Service c~i.sion that all
tindinqs set forth in the bOdy of this order are affirmed in every
respect. It is further

ORDERED the stipUlations set torth in the body of this Order
are approved. It i. further

ORDERED that, a. a qeneral concept, cc.aercial use of N11
codes and services by infor1l&tion service providers is in the
public intere.t, provided that such use is t.-porary and finite,
and that all such uae will aiqrate to alternative abbreviated
dialinq code. When such cod.. are developed at the national level.
It is further

ORDERED that X11 service. shall be provisioned, where
sufficient daaand ~ists to warrant tn.., on a ba.ic local tlat
rate c:allinq area basis which shall exclude any extended area
service plan. with additional aonthly or Per-••••ag. charg.s. It
is further .

ORDERED that overlapping ba.ic local callinq areas shall be
addressed on a cas.-by-ca.e basis. Any disputes shall be brought
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to the attention of the co_ission staff for analysis, and, if
necessary, to the Commission for resolution. It is further

ORDERED that Nll services shall not be provisioned from pay
telephones. It is further

ORDERED that potential Nl1 customers may request service in
writing in territories where Nll service does not presently exist.
Local eXchange companies shall respond to an N11 request as set
forth in the body of this order. It is further

ORDERED that participation in this proceeding .hall be
construed as a Qsm& lliA request for both Nll and billing and
collection services. It is further

ORDERED that Hll code. shall not be reserved for special
purposes at this time. It is further

ORDERED that, where necessary, Nll codes shall be allocated
through the lottery .ethod outlined in Southern Bell's proposed
tariff. It i. further

ORDERED that Southern.Bell's tariff filing to introduce Nll
Service shall not be apprdved. Southern Bell shall aaend its
tariff proposal to allow for agqreqate billing, JlUlti-tiered rates,
a deposit, and a five dollar per call rate cap, as .et forth in the
body of this Order. Southern Bell shall then resuJ:aitits tariff
within 60 days frOll the date of this order. It is further

ORDERED that decisions "de in this case result in partial
approval and partial denial of pending petitions for N11 service.
It is further

ORDERZD that Pala Beach News, Inc. shall be allowed to retain
N11 service in "st Palll Beach. which it o):)tained under the original
experiJlental tariff. It is further

ORDERZD that the requests for a ·pioneer preference" are
denied as .et forth in the body of this order. It is further

ORDERED that Docket No. 920962-TL shall remain open pending
the refiling ot an N11 tariff by Southern Sell. Dockets Nos.
910049-TL and 920913-TL are hereby closed.
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By ORDER of the Florida Public Service CODQllission this !tJl day
of November, 1ii1.

Reportinq

(SEAL)

CWM

co_issioner Lauredo dissentad rll9ardinq bow N11 codes are to
be allocated and the imposition of a rat. cap of $5.00 per call.

HOTICE OF fUB"I'BEB PRQCDDIlfGS OR JtlDICUL REVIEW

The Florida Public Service commission is requir.d by S.ction
120.59 (4) , Florida Statut.s, to notify parti.s of any
administrative b.arinq or judicial r.vi.w of Commission ord.rs that
is available under S.ctions.. 120. 57 or 120.68, Flori4a Statut.s, as
w.ll as the procedur.. and tille lilaits that apply. This notice
shoul4 not be conatruad to a.an all requ.sts for an adainistrativ.
hearinq or jUdicial revi.w will be granted or r.sult in the r.li.f
souqht. '

Any party advers.ly a~t.cted by the cc..ission's tinal action
in this -.attar aay requ.st: 1) r.conaideration of the d.cision by
filinq a aotion for reconai4eration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuanc. of
this order in the fOr1l prescribed by Rul. 25-22.060, Flori4a
AdIIinistrative Cocle; or 2) judicial r.vi.w by the Florida Supr...
Court in the ca.. of an .l.ctric, qas or t.l.phon. utility or the
First District Court of Appeal in the cas. of a wat.r or s.war
utility by filiDq a notic. of appeal with the Dir.ctor, Division of
R.cords and R.portinq and filinCJ a copy of the notic. of app.al and
the filinq f •• with the appropriate court.' This filinq aust be
coapl.t.d within thirty (30) days attar the issuanc. ot this ord.r,
pursuant to Rul. 9.110, Florida Rul.s ot Civil Proc.dur.. Tb.
notic. ot appeal Slat be in the form specified in Rul. 9.900 <a>,
Plorida Rul•• ot App.llat. Proc.dure.


